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With teams located across the US and the UK we bring
an international perspective and extended jurisdictional
reach to a wide range of client needs
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My Goals

» Make sense out of chaos
» Able to predict outcomes

» Seem basically fair




Topics

*\WWhat are your creations?

*How to protect my creations?

*|Inspiration v Infringement?




For interior design:

Creating an impelling vision...
- Gail Doby, ASID CVO & Co-Founder

For product design:

"I need innovative, one-of-a-kind
pieces that no one else has."

— Libby Langdon, interior designer, author, and television
personality
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Hottest Topics?

»Social Media Rights?

»Houzz Terms of Services?

» Designer mobility?

» Protection with Initial Proposals?

» Moving from designs spaces to
designing furniture and furnishings?

Thanks to Michael D’Imperio, Steelyard




Topics
Wnat are
*How-te protect my creations?
and can [

*|Inspiration v Infringement?

* Questions




“Creativity comes
from drawing on
many sources.”

Walter Isaacson, p. 85 (2017)




“I] would not
have seen so far
had | not stood
on the shoulders
of giants.”

Sir Isaac Newton (1676)
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Bernard of Chartres
(12th century)




How much to add to
create a protectable
creation?
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“Considering that the admirable
Filippo Brunelleschi, a man of the
most insightful intellect, industry
and invention, a citizen of
Florence, has invented some
machine or kind of ship, by means
of which he thinks he can easily
bring in merchandise on the river
Arno for less money than usual,

and that he refuses to make such
machine available to the public...”




“in order that the fruit of his
genius and skill may not be reaped
by another without his will and
consent...

.... 50 that he may be animated
more fervently to even higher
pursuits and stimulated to more
subtle investigations...”

)

72 WOMBLE BOND DICKINSON




- C} U.S. Constitution

Article | §8, cl. 8

Congress shall have power

TO PROMOTE THE
PROGRESS OF SCIENCE

AND THE USEFUL ARTS, BY
SECURING FOR INVENTORS,
THE EXCLUSIVE RIGHT TO

THEIR DISCOVERIES.

4




(o U.S. Constitui

Article 1 §8, cl. 8

v’ Allows sharing of

To Promote the Progress

of Science and the useful

e e Arts, by securing for

I n Ve n t I O n S limited Times, to Authors
and Inventors, the

exclusive Right to their

respective Writings and

C % Discover ies.

v Encourages continued
Innovation

v’ Society moves forward!




{No Modal.)

DEVIOE FOR WAEING PERSONS FROM SLEEP.
No. 266,265, Patented Apr. 11,1882,
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() Basic Concept 3

Brunelleschi’s Lesson

PATENT NO

MAKA CRAP
GOOD.




But, why is
some
inspiration ...

ILLEGAL?!




Depends upon the Giant you
are standing on!

Giant
with a

Public A
| Patent!

Domain
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How can | take
advantage of
our laws and
obtain
protection
myself?




What rules have we created that
can protect home furnishings?

Different
aspects of
furniture may
be protected
by different
legal “fences”




What fences can be used to protect
furniture?

~ Copyright
rademark 44 .

E < Trade Dress

Utility Patent
. Design Patent

{ e Contract

e Moral Card




Utility Patent

Trade Dress Design Patent

Trademark

OMBLE BOND DICKINSON




Utility Patent

Trade Dress Design Patent

Trademark Copyright

WOMBLE BOND DICKINSON




Copyright: Federal right owned by
every author of an expressive work

Right to exclude others from copying,
adapting, distributing, displaying or
performing copyrighted work




What is Copyrightable?

- Literary Works e IREAT
GQGATSBY

- Photographic Works
- Musical Works

- Works of Visual Art
- 3-D Works of Art

- Audio-Visual Works

o
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Copyrightable Subject Matter:
2-D Works of Art
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Copyrightable Subject Matter:
2-D Works of Art

WOMBLE BOND DICKINSON




Copyrightable Subject Matter:
2-D Works of Art

WOMBLE BOND DICKINSON




Copyrightable Subject Matter:3-D Works of Art

Thomasville Hemingway Console;
Kennedy Hardware Online

WA /1



nject Matter:

© 7?

Yes, but
expired




© Copyright Infringement?

1. Ownership of an original expression;
and

2. Copying of elements of the

copyrighted work that are original.




© Copyright Infringement?

Subject Design A Infringing Garment A

TEXTILES
Novelty Textile Wins Major Case Over Fabric Design Copyright
By Deborah Belgum | Wednesday, November 26, 2014

WOMBLE BOND DICKINSON



http://www.apparelnews.net/staff/deborah-belgum/

Subject Design A Infringing Garment A




© Copyrightable? Original?

U AT AT T T — W7 _a

Thin Copyrights in Traditional Furniture

WOMBLE BOND DICKINSON




What about final products from Interior
Designers?

 When the materials in the compilation are selected,
coordinated, or arranged creatively such that a new work
is produced

e Copyright does not exist when content is compiled
without creativity, such as in the production of a
telephone directory

* No protection in the underlying material, but only in the
selection, coordination, or arrangement of that material

= _.\\)
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Utility Patent

Trade Dress Design Patent

Trademark Copyright
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Utility Patent

Trade Dress & Y Design Patent

Trademark

OMBLE BOND DICKINSON




What is a Patent?

|
] I \ The Commissioner of
‘ Patents and Trademarks

L L CE ‘ h Has received an application for a patent for a
e new and useful invention. The title and descrip-

tion of the invention are enclosed. The require

Q.A “ited ments of law have been complied with, and it

has been determined that a patent on the in-
vention shall be granted under the law.

Q tateg Therefore, this 5,860,492
P rO e O United States Patent

. Grants to the person(s) having title to this patent
me [uca the right to exclude others from making, using
offering for sale, or selling the invention
| throughout the United States of America or im-
porting the invention into the United States of
America for the term set forth below, subject to
the payment of maintenance fees as provided
by law.

If this application was filed prior to June 8,
1995, the term of this patent is the longer of
seventeen years from the date of grant of this
patent or twenty years from the earliest effec-
tive U.S. filing date of the application, subject
to any statutory extension.

If this application was filed on or after June 8,
1995, the term of this patent is twenty years from
the U.S. filing date, subject to any statutory ex-
tension. If the application contains a specific
reference to an earlier filed application or ap-
plications under 35 U.S.C. 120, 121 or 365(c),
the term of the patent is twenty years from the
date on which the earliest application was filed,
subject to any statutory extension.

Right to exclude others from
making, using and selling

- ==
o

“‘/) Jors | w A

e Patent must disclose how to make
and use the invention

WOMBLE BOND DICKINSON




Types of Patents

o“"&\

Utility Patent &

\

Design Patent oo

ot®




Utility Patent

A new, non-obvious and
useful process, product or
composition of matter, or
any new and useful
Improvement thereof. 35
U.S.C. §§ 101, 103.

Gentry Dual Recliner Sofa
Patent

) WOMBLE BOND DICKINSON

United States Patent 9

(11 Patent Number: 5,064,244

Sproule [45] Date of Patent:  Nov. 12, 1991
[54] RECLINING SOFA 2,859,803 11/1958 McCallister 97/194 X
. . 3,588,170 6/1971 Kuzbusch 297/83 X
[75] Inventor: James Sproule, Grand Rapids, Mich. 3748012 /1973 A::lr::: e .. 297/248 X
LI . 4,078,842 3/1978 Zur ... . 297/DIG. 3 X
[73] Assignee: ::lh'e Gentry Gallery, Inc., Ripley, 4625345 12/1986 Wood .
] 4,668,011 /1987 Fister, J.
[21] Appl. No.: 637,313 4,696,612 9/1987 Bumett et al. ...
[22] Filed 3 31991 4,740,031 4/1988 Rogers, Jr. ........ veerenes 297/85
iled: an. 3,
Primary Examiner—Laurie K. Cranmer
s
[31] Int. QL3 .. A4TC1/02  ccistant Examiner—Milton Nelson, Jr.
[52] U.S. (L 297/68; 297/83;
" 397/85. 297/194. 297/25%: 297/411: 207/DIG. Attorney, Agent, or Firm—Wolf, Greenfield, & Sacks
7 [s7) ABSTRACT
[58] Field of Search S——.1 ¥ VX 20 < . . . .
297/88, 89, 68, DIG. 7, 194, 232, 257, 411 A Fecllonal_ s_ofa having one sofa section that includes a
% pair of reclining seats that are separated by a console on
[56] References Cited which push button Is are d that sep ly

U.S. PATENT DOCUMENTS
797,826 8/1905 Sherman, JI. i 2977232 X
2,264,491 12/1941 Ward ... 297/249 X
2,505,687 471950 Murphy et al. 2977232 X

control the movement of the reclining seats from the
upright to the reclined positions.

21 Claims, 6 Drawing Sheets




tility Patent
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Design Paten

USO0D07486S
United States Patent (111 Patent Number:  Des. 407,486
Hutton 145]  Date of Patent:  ssMar. 30, 1999
[54] TABLE LAMP OTHER PUBLICATIONS
[75) loventor: John Hutton, New York, N.Y. Home Lighting & Accessorics, Aug. 1994, p. 72, Lori
Johason Floor Lamp, keft hand side
[73] Assignee: Donghia Furniture Company, 1.4d, Royal Haeger Lamp Co. Lamp Catalog, 1977-1978, p. 40,

Table Lamp #7756N29.

Donghia Design Patent

[21] Appl. No.: 54,641 Attorney, Agent, or Firm—Kenyon & Kenyon

15 1571 CLAIM
2] Fikd May 17, 1996
3 3 i The ornamental design for the table lamp, as shown and
ar‘ , [51] LOC (6) CL. C2605  geceribed
[52] US.ClL .. . - .. D26/110 —
[58] Ficld of Scarch D2693, 102-112; DESCRIPTION
362/410-414  FIG, 1 is 3 front elevational view of a table lamp showing
my new design, the right, Jeft and rear views being mirror
: « he right, lefi and bei
y [56] References Cited images thereof; and,
U.S. PATENT DOCUMENTS FIG. 2 is a 1p plan view thercof

Tab I e Lam p D. 77406 11929 Greene D2693 1 Claim, 2 Drawing Sheets
&
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Design Patent

United States Patent |

Natuzzi ct al.

[54] SEAT

[75] lovemon

Arcangele
Scaratl, Taramo, both of Jtaly

[73] Assignee: Indestrie Natwerd, SpA, Rari, Maly
[**] Term 14 Yeurs

[21] Appl Ne: 29/110.568

22 Fikd Sop. 9, 1999

[S1] LOC MmO 05-0)
[52] us.qL De3S1; DAAM
[S5]  Field of Search D338, 338, 364,

DOATL, 373, 381, 500, S0, SO SA20;

97282

J « ces C
L References Clted
US PATENT DOCUMENTS

D, #6371 119% Nabhwni et al [E]
D, 38213 Nonws et al [
D, WO Naturzd ot al [
D. 419,208 Natuesi et D381
D, 40524 Wasin DSy

OTHER PUBLICATIONS

Namzri Model 102, O 1987, a1 bvicmatiomal Thome Fur-
nishings Markot @ High Poict, Noeth Camolina
Natuzes Model 174, af leant as caly a0 1967, 21 T
Home Femihiogs Market in High Point, Nords Caroling
Natuzzl Model 196, Ocr. 1987, a1 bvemationsl Home Har
nishings Market i High Poice, Noeth Carolins

Natuzzi Model 464, Oct. 1988, a1 Bavermacions] Home Fure
nshings Market @ High Poirg, Noath Camolins

Natuzzi Model 492, Apr. 1989, at losemational Home Fue
nishings Market & High Poi oeth Carolics

Natuzzi Model 499, Ape I‘-QW 1 hoscrmational Home Fue-
mishings Market s Hsgh Podes, Noeth Caroling
Natuzzi Mokl 760, Ape. 1990, 31 beocrmational
oishings Market da High Poirg, Noeth Carolioa
Natuzzi Model 763, Ape. 1990, a1 hencraationsl Home Fur-
nishings Macket @ |igh Wirt, North Carolina

ol

(11 Patent Number:  Des. 430,749
(45]  Date of Patent: oo Scp. 12, 2000

Naturrs Model 757, Oct. 1990, a1 [
nishings Market in High Pocat, Noh (
Naruzz Model 792, Oct. 1990, at latemational Home Fur.
nishings Market i Nigh Poest, Nord Casoling

Natueri Model . at Intomational Home Furs
oshings Mauket ia Hi L North Casolins.

Natuzai Model 837, Apr. 1991, 3t latemational Hooe Fur-
nushings Marke High Pocat, Norh Casoling.

Natuzri Model 876, 01, 1991, 3t latematonal Home Fur-
nishings Market in High Poéat, North Casolina

Natuzss Modcl 942, Oct, 1992, at Intematonal Home Far-
nishings Market io High Poiat, Norts Casulina

Namuzzs Moded 1015, Ape. 1993, Interoational Home
Fureaduogs Markst i Migh Point, Neeth Carobisa

matwnal Home Fure

(Lt continued 00 scat page )

Primary Examiner—Gary 1. Wason
Atsormey, Agens, or Firm—Alston & Bird LLP

1571 CLAm
The ormamenial design for 2 seat, as shown and described.
DESCRIFTION

FIG. 1 b froet peespective view of 8 seal shew ling ol dew
design o the form of 3 ol

FIG. 2 is 2 froot elevational view thereod,

FIG. 3 is 3 wop plan view thercof,

FIG. 4 is 3 sight side elovational view, the kft side boi
miteor imsge thercol

£ is 2 ovar penpestive view Ihereo
i 6 15 3 [0 elevations] view of & sest sbowing our bew
design i the forms of 3 koveseat; 3nd,

FIG. 7 is 2 from elevational view of 2 seat showing our new
design ia the form of & chair

The broken lines shown bersin are for Rlastrative purposes
only and form oo pan of the claimed design

Th rear views of VIGS. 6 and 7 arc like FIG. 8, the
difference being » matter of Jeagth

e cnd views of FIGS. 6 and 7 arc like FIG. 4

FIGS. 2 through 4 and 6 through 7 have been shown oo a
smaller scale with respect 1o FIG. 1 and FIG, S has been
shown 00 an even smaller sak

1 Claim, 3 Drawing Sheets

United States Patent [
Kflkr

{54] CARVED TABLE LEG
(75} lmvestor: L Thomas Keler, High Point, N.C.

173) Assignes: Bershardt Furniture Company,
Lenoir. N.C.

"] Tem 14 Yers

1211 Agpl. No: 28377
122) Filed:  Sep. 13,199

(52) us.CL e
58] Field of Search

- D804
1087150, 153, 136, 161

156) References Cited
US. PATENT DOCUMENTS
D. 24351 1UIE9S Nichobs oo DEUSS
D. 2498681 107978 Adkirson D6Am X
U040 VINGh Peierses LRI

Primary Examiner—Jazice E. Scoger
Anormey. Agens. or Firm—Rhodes Coats & Bennets, LLY.

USO0D3’
(1] Patent Number:  Des, 378,256
145) Date of Patent:  ¢sMar. 4, 1997

0 0 00

1571 CLAM
The omameces) design foe carved table log. 45 shown and
descrided.
DESCRIPTION
FIO. 1 i romaecinstview of e embodioest of IG

FIG. 2is a cress-secticmal view af the embodimezt of FIG

FIG. 3 is 2 lehefront elevaional view of & carved
tables showing 8 irss embodiment of =y now design;
FIG. 4 s lefiside 1 view of the

the cpposite side clu».m! view being a mirmor image;
FIG. § i & freat elevamiozal view of 8 carved log on abies
shawing & scccod embodiment of sy new design;

FIG. 6 Is a Jeftside clevatonal view of the second embod).
ment; the opposie %ide clevation being 3 mitror image:
FIG. 7 s leflfrom: elevational view of carved g oa uble
showing & third embodizent of my design; and

FIG. 8 is 2 leflside elevation of the third casbodiment; the
opposite side elevation being 3 wirror image; wd,

FIG. 9 Is  cross-sectional view of the casbodimert of FIG,

g on

1 Claim, 2 Drawing Sheets




USO0D3N39NS
United States Patent 9 (11 Patent Number:  Des. 390,390
M
Walters, III et al. 5] Date of Patent:  ««Feb. 10, 1998 . : :
i sl J United States Patent |1y (11 Patent Number:  Des. 411,394
Cain 155)  Date of Patent: e Jun, 22,1999
($4] HEADBOARD OTHER PUBLICATIONS
[75) lavestors: Guy A. Walters, LL; Charles C. Cain Woodward and Lathrop Directioas. Sprisg 1994, p. 14. #C (S4) FURNITURE LEG Pitmay Sasminr ,’,,‘i'.“ui B i s LR
bath of High Poirt. N.C bed at bostom. | favestor Charbes C. Caln, Migh Poist, N € . il e
Winterbed Magaziae, Oct) 1984, back cover, bed. 157 CrLAM
73] Assigeee: Thossasville Forniture Industed ™ ille Pamiture Tomace Garden trochure. p. 6. Awignes: Thomaille Furniture [ndustries, The comamental denign for 3 furmimre &g, as shown and
Inc.. Thomasville, N.C. Canopy Bed. No. 25415505, Oct, 1993, Toe Thomen i 15 derid
) i ; brochure. p. 4, Can “| %em 14 Yens
[**) Term: 14 Years Thomasville Furmitre Stoae Teace e, . opy DESCRIFIION
Bed. No. 26513, belleved fo be pricr art. 31 Appt No- 29wa111 FIG 1 s # froat elevational view of » foesiture Jog showing
2 No- 61189 Fuminere Today Ape. 18, 1594, s s e oy ocw design.
Appl . 122 Fiked . & Is & right perspective view thereol,
[22] Filea: Oct. 17, 1996 Primary t:un'u-h’lukr B chg i (51 LOC 6 CL 0606 :h- ;u N kn'[:n{:u/;. VW -Im..-Ll 2
Atiomex. Agent, or Firm—Rhodes, Costs adett. LLP N oL r 34 a right sk chovativaal view, the eppusitc i
sh 1S5] Field of Search DOASOASS, 495459,  TS26.3 miftor knage (he
1s2) 1571 CLAIM e asTi, 6, 77, Imasn 1, 155, 156, F1G-S I8 n cnargd
58) The I desige for dboard. as shown and 1570, 15800, 161; 248188, 1581, 1888 a0 -::!kh‘u-
described fad FaBwimin Clind eghn sale clevational view, ihe e sade
DmON US PATENT DOCUMENTS Imags therood, of & thind s ol of my
(56} . DR IR Dok Deces . views of the second aad thind cmibodiments
FIG. i:cl:uy.:‘wm-mﬂ view of a headboard N AT P et depitod—1GS. & md T. s et auly m;a-
thow v Those shown GS. 18, The Bomomn view of the | g
D 24302 31593 Wiessner FIG, 2 is & froat devationsd view thereof, sad OTHIR IVIRACANONS od forms > part of e claimed design
D 29284 V159 Pesoss FIG, 3 is & top view @ierecd: and. Dicticasty of Fersitere, by Chagles Royex, c1985, foct ot B ;‘:]-T‘(‘\ml: f::“:::f‘““ pueponcs caly aas
D. 29552 1071898 Kimdall FIG. 4 is a side view. the oppositc side being a mirror image fight 3 ST
> 5 = “Asrwan Fumewe from e Kasdman Collecton.” ).
g :m 111899 Wiessnet of the side shows. Mictac! Ilanegan, belicved 1 be price ant 1 Clakes, 3 Drawing Shoots
D. 225451 The bottom and rear vicws arc 0ot shown asd foem so part

of the claimed desiga. The doted lines repwesent eaviros-
mental chements only and form po past of the claimed
design.

D. 340,047
D 343314
D s34
D 361231
D 368601

D INH0 1 Clalm, 2 Drawing Sheets
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pesign Patent
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a2 United States Design Patent o) Patent No.:

Andre et al.

US D618,677 S
un. 29, 2010

(45) Date of Patent: 4+

(54)
(75)

(73)
()
(=)
21
(22)

(60

(51)
(52)
(58)

ELECTRONIC DEVICE

Inventors: Bartley Ko Andre, Menlo Park, CA
(1152 Dankel I Coster, San Francisco,
CA(US): Daniele De Tuliis, San
Francisco, CA (L15); Richard P
Howarth, 3an Francisco, CA (L/5):
Jonathan P Ive, San Francisco, CA
(LI5);, Steve Johs, Palo Alto, CA (US);
Duncan Robert Kerr, San Franciseo,
CA(LI5): Shin Nishibori, Portola Valley,
CA (Us): Matthew Dean Rohrbach,
San Francizco, CA (L
Sateger. Menlo Parde, CA (US): Calvin
0. Seid, Palo Alto, CA (US];
Christopher J. Stringer, Woodside, CA

Zorkendorfer, San Francisco, CA (U=)
ignee:  Apple Ine., Cupertino, CA (LS}

Notice:

This patent is subject to a ferminal dis-
claimer,
Term: 14 Years

Appl. Ne.: 20/328,018
Filed:  Nav. 18, 2008

Related US. Application Data

Division of application No, 29282834, filed on Jul.
30, 2007, now Pat, No. Des. 581,922, which is a con-
tinuation of application Mo 858, filed on Jan.
5, 2007, now Pat. Mo, Des. 558,758,

LOC (%) O
LS. CL
Field of Classification Search

RS- 1 T R
D434, 343, 344, 345, 346, 347, 420, 426,
DI4/427, 432, 430, 440, 441, 44%, 496, 125,
DI4N37, 129, 130, 138, 250, 389, 147, 218,
IY14/247, 248, 156, DIGS, 14; DI 168,
; D239, 686; 455/90.3, 556.1,

5.1, 57 5754 3TH43300,
06, 43307, 3615814 34122,

JA5169, 173, D6/306, a0, 605
See application file for complete search history.

(56} References Cited
118, PATENT DOCUMENTS
is 1987 Gemmell et al

[Continued)
FOREIGN PATENT DOCUMENTS
M TMISE2] 5700035 S/ 20HM

(Continued)
OTHER PUBLICATIONS

LIS Appl. No. 22 782,83 1, Andre et al., Electronic Device, Bled Jul,
a0, 2007,

[(Continued)
Cathron C Brooks
Assisrant Framiner—Angela I Lee
(T} Arrormey, Agent, or Firm—Sterne, Kessler, Goldstein &
Fox PLLC
(57} CLAIM

Priueary .

The ormamental design of an electronic device, as shown and
described.

DESCRIPTION
FIG. 1 15 a froml perspective view of an electronic device in
accordanee with the present invention;

FI(i. 2 15 a rear perspective view thereof]
FIG. 3 35 a front view thereof;

FIG. 4 is a rear view thereof;

FIG. 5 15 a top view thereof;

FIG, 6 is hotiom view thereof;

FIG. 7 15 a left side view thereof: and,
FIG. 8 15 a nght side view thereof.

The claimed surface of the electronic de
ihe color designation for the cobor bl

The clectronic device is not limited to the scale shown herein.
s indicated in the title, the article of manufacure 1o which
the omamental design has been applied is an electronic
device, media player { music, video and’or game player),
mesdin storage devies, a personal digital sssistant, a commu-
nication device (e.g., cellular phone), a novelty item or toy.

1 Claim, 2 Drawing Sheets



Design Patent

L0004 08

|
Design Patent

U.S. Patent Jun. 29, 2010 Sheet 2 0f 2 US D618,677S
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Patent Duration

Utility Patents: 20 years from filing
date

Design Patent. 15 years from issuance




Patent Infringement-

1. Valid patent issued for novel and
non-obvious invention; and

2. Accused infringement made,
imported, sold or uses claimed
invention or its equivalent




Accused product Company A Patented Frame

N A ey
t iy

Exhibit /

http://womblefurniturelaw.blogspot.com/2008/10/as-furniture-market-opens-four-new-law.html
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Which design could be “protected”?




+«d States Design Patent o Patent No.:

UHE LEAF OENAMENTATTON
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Mew York, WY (US) 10011

14 Years
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Primary Framiner=Doris V. Coles
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(T4 Anorney, Agerr, or Firm—Womhle Cardyle Sandridge
& Rice, MLLC

(57) CLAIM

Ihe omamsatal design for a famiture leal omanms alatson, as
shown and] deseribed

DES

PFIION

FRG, 1 55 3 mghd romt sop peespective view of & larmiture leal
ormamenialion

MOWIEE TN TR ill.'\'-h'll.
FIG, 2 &5 5 kel rear wop perspective view' thereal

FIG. 3 ix a side clevational view (bereod the other side being
a muror imegc;

FHE. 4 = a froml elevationa] view thoneof;
FHi. 5 & a mear ehevational view thereod;

FHG, & 5 3 pedeced bt gear wop perspeciive view of my
siis 0 3 chakr with the broken
Rincs .'"'J'JI.1||I::'.: glemcnts nod slaimsel; and,

design, in represeniative poss

FHi, Tis 2 reitheced [ top permspeciive view of my design,
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lines ilbastrating clements nod claimed

Broken lines indicating fumibtane silbowciles represent envi-
rommenial elements and form no pan of the cdaimed design.
It broken lines illastrating the axial rings also form no part
of the clrimed design

1 Cluim, 7 Drawing Sheets
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SOFA
Inventors: Pasquabe Naturei; Raffaella Locaredli,
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OTHER PUBLICATIONS
The Rowe Show Flace Brochure, sofa marked 1 bottom lefi.

Frimary Examiner—alan F. Dowglas
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Aoy, Apens, or Firm—Bell, Sehme ahaan

[57] CLADM | °

The amamenial design for & sofn, 2 seribed.
DESCRIFTION

FIG. 1 is a perspective wiew of a sofa showing our new
design in the form of o solx;

FIG. 2 3% a Frost elevational wiew;

FIG. 3 is a tap plan view;

FIG. 4 is a right side elevatbonal view, and the left side
elevational view being 3 mimor image thereal: and,

FIG. 5 it a rear elevational view,

I Clalm, 3 Drawing Sheets
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Utility Patent

Trade Dress & 3 < 1 Design Patent

Trademark
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Trademark: A source identifier; used to
identify and distinguish goods or
services

Words / Slogans (Coca-cola®; Googlew)
Pictures/sketches
Symbols

Smells (fishing line)
Sounds (NBC Chimes)
Colors

f 24

o
i
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http://www.google.com/imgres?imgurl=http://www.bizbuzzmedia.com/Admin/ImageGallery/BizBuzzMedia/biglorryblog/Michelinman.jpg&imgrefurl=http://www.bizbuzzmedia.com/blogs/big_lorry_blog/archive/2007/4/12.aspx&h=687&w=425&sz=31&tbnid=uEJpD4JNBSgJ::&tbnh=139&tbnw=86&prev=/images?q=michelin+man&sa=X&oi=image_result&resnum=1&ct=image&cd=1

How are trademark rights
established?

Priority of use
Distinctiveness

Proper Usage (as adjective)




Examples of Trademarks

LA-Z-BOY wayf::ﬁ"rfmm

HAVERTYS

SR <LAUSSNER g




Examples of Trademarks

VICTORIA HAGAN ABOUT PORTFOLIO PRESS CONTACT VH COLLECTIONS

R

!

R
b

“the reigning queen of restraibed elegance..." R
1e reigning queen ol restrained elegance...” . A

| VERANDA

Word Mark  VICTORIA HAGAN

Goods and Services|C 042. Interior decorating and interior decorating
consulting services. FIRST USE: 19870706

Published for Opposition August 20, 2002

Registration Number 2649322

Registration Date November 12, 2002

Owner (REGISTRANT) Victoria Hagan Incorporated 1790 Broadway 19th
Floor New York NEW YORK 10019

{05} WOMBLE BOND DICKINSON




Examples of Trademarks

, N “',,gv:’ ¥

The Jamie Drake
Collection

Word Mark JAMIE DRAKE

Goods and Services IC011. US013 021 023 031 034. G & S: Bathroom fixtures, namely, faucets and shower
heads. FIRST USE: 20060422. FIRST USE IN COMMERCE: 20060422

IC 020. US 002 013 022 025 032 050. G & S: Towel racks, plastic tissue box covers, furniture, namely, tables, chairs,
sofas, chests, mirrors and armoires. FIRST USE: 20060518. FIRST USE IN COMMERCE: 20060518

IC021. US 002 013 023 029 030 033 040 050. G & S: Bath accessories, namely, ceramic tissue box covers, waste
baskets, soap dishes, soap dispensers, vanity trays and bath cups. FIRST USE: 20060518. FIRST USE IN COMMERCE:
20060518

IC 024. US 042 050. G & S: Fabrics for textile use. FIRST USE: 20070424. FIRST USE IN COMMERCE: 20070424

IC 026. US 037 039 040 042 050. G & S: Bath accessories, namely, fabric and/or textile tissue box covers. FIRST USE:
20060518. FIRST USE IN COMMERCE: 20060518

IC027. US 019 020 037 042 050. G & S: Rugs and carpets. FIRST USE: 20030923. FIRST USE IN COMMERCE: 20030923

WOMBLE BOND DICKINSON




How long does a trademark
last?

Indefinitely, If use is:
continuous: and
exclusive




Utility Patent

Trade Dress oy = Design Patent

Trademark
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Trade Dress

“* Type of Trademark Law -
source identifier

Whole visual image presented <=
IN-N-OUT

to customers and capable of T Romes

Identifying origin

Elements primarily must be

non-functional

= ;‘;\j
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Examples of Trade Dress-Packaging

COCA-COLA Bottle Shape
Brand value: $84 billion.

e,
R

((©) WoMBLE BOND DICKINSON



Int. CL.: 32

Prior U.S. CL: 45
. Reg. No. 1,057,884
United States Patent Office Registered Feb. 1, 1977

TRADEMARK

Principal Register

The Coca-Cola Company (Delaware corporation) - For: SOFT DRINKS, in CLASS 32 (U.S. CL. 45).
310 North Ave. NW. First use July 8, 1916; in commerce at least as early as
Atlanta, Ga. 30313 Sept. 1, 1916.

The mark consists of the three dimensional configura-
tion of the distinctive bottle as shown.

Owner of Reg. No. 696,147.

Ser. No. 88,384, filed May 25, 1976.

JOHN C. DEMOS, Examiner

WOMBLE BOND DICKINSON




Trade Mark Infringement

Plaintiff’s is distinctive

Defendant's trade mark is so similar that is likely to
cause confusion among ordinary consumers as to
the source, sponsorship or affiliation

MC[-)OI"IaICI'S

®
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Registered Trade Dress - Furniture

|C 020: Furniture.

FIRST USE: 20021220. FIRST USE
IN COMMERCE: 20021220

Serial Number 78785104

Filing Date  January 4, 2006
Registration Number 3219132
Registration Date March 13, 2007

Owner (REGISTRANT) Douglas
Furniture of California,

= '(.::‘:;-?%I
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Proving Trade Dress?

« Sales?
« Consumer Surveys?
* Ads?

* Unsolicited press discussing distinctive
and recognizable look?

* Fact specific, and costly trial issue

= ;:\j
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Trademark (and Trade
Dress) Infringement?

1. Distinctive trademark; and

2. Accused infringement creates
likelihood of confusion as to source,
sponsorship or affiliation




Furniture Icons?




“.- hﬂafﬂ"ﬂ
Rl z/—//

Trade Dress
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Hot Topics?

»Social Media Rights?

»Houzz Terms of Services?

» Designer mobility?

» Protection with Initial Proposals?

» Moving from designs spaces to
designing furniture and furnishings?

Thanks to Michael D’Imperio, Steelyard




Bright line?

Innovation




Bright line?

Innovation

OMBLE BOND DICKINSON



What Is Your Risk Tolerance?

Safe Some Risk Cease & Desist Letter  Lawsuit  Jury Award
%) ($9) ($5%) (99%9)

Innovation

= "?j
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m How Long Does Protection Last
After Introduction?

> Public Domain > Zero Years!

— Commodity?

> Patent? » 15-20 years

> Copyright? » 75-100 years

» Trademark/Iconic? TYS > Forever, as long
& as used

. 0

<.
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m Manage Idea as Asset — Protect?

1. Areyou the creator; and
2. Are the differences between the
“prior art” and new design
a. Discernable?
b. Creative?
c. Non-obvious?
d. Create sighature look?
3. Would protection (“fence”) help
enhance sales?




m Can you participant in a Trend?

1. What s the inspiration?
a. New (protectable) or Old (commodity)?
b. > 100 years, likely public domain (unless
lcon)
2. Is everyone copying inspiration?
3. Will seller indemnify you?
4. Do you have insurance coverage?




When to look before you
leap?

-  “Freedom to operate/use” patent
studies”

7 “Design around” patent studies

7 “Non-infringement” patent study

= Where to look - U.S., Europe,
China & other countries?




QUESTIONS, COMMENTS &
CONCERNS?

Jack B. Hicks
Partner
Greensboro
336.574.8050
Jack.hicks@wbd-
us.com

https://www.womblebonddickinson.com




Appendix
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Innovation vs. Infringement - Where is the
bright line? If you design what you feel, as
opposed to what you see, likely fine!

Quote by Edgar Degas: “Art is not what

you see, but what you ...

“Art is not what you see, but
what you make others see.”

Born in 1887, Georgia O'Keeffe was an
American artist who painted nature in a
way that showed how it made her feel.

Expressing Feeling in Your Paintings -
Stefan Baumann

Aug 31, 2010 - Feelings come from seeing
what is in front of you, not just looking.
Witness the ... See it with your soul,

then paint exactly what you see and feel.

V=9
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https://www.goodreads.com/quotes/2444-art-is-not-what-you-see-but-what-you-make
https://www.stefanbaumann.com/expressing-feeling-in-your-paintings/
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™ houzz

All materials that you post on the Houzz Platform will be referred
to collectively as "Your Content."

License and Permission to Use Your Content. You hereby grant to us and
our affiliates, licensees and sublicensees, without compensation to you or
others, a non-exclusive, perpetual, irrevocable, royalty-free, fully paid-up,
worldwide license (including the right to sublicense through multiple tiers) to
use, reproduce, process, adapt, publicly perform, publicly display, modify,
prepare derivative works, publish, transmit and distribute Your Content, or any
portion thereof, throughout the world in any format, media or distribution
method (whether now known or hereafter created) for the duration of any
copyright or other rights in Your Content.

Further, to the extent permitted under applicable law, you waive and release
and covenant not to assert any moral rights that you may have in Your
Content.

https://www.houzz.com/termsOfUse

) WOMBLE BOND DICKINSON



https://www.houzz.com/termsOfUse

If you identify yourself by name or provide a picture or audio or video
recording of yourself, you further authorize us and our affiliates, licensees and
sublicensees, without compensation to you or others, to reproduce, print,
publish and disseminate in any format or media (whether now known or
hereafter created) your name, voice and likeness throughout the world, and
such permission will be perpetual and cannot be revoked for any reason,
except as required by applicable law. You further agree that we may use Your
Content in any manner that we deem appropriate or necessary.

Your Responsibilities for Your Content. By posting, uploading, or submitting
Your Content on the Houzz Platform, you represent and warrant to us that you
have the ownership rights, or you have obtained all necessary licenses or
permissions from any relevant parties, to use Your Content in this manner.

You are in the best position to judge whether Your Content is in violation of
intellectual property or personal rights of any third-party. You accept full
responsibility for avoiding infringement of the intellectual property or
personal rights of others in connection with Your Content.

) WOMBLE BOND DICKINSON




